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The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1.98(b) requires a list of all patents, publications, or other information 
submitted for consideration by the Office, and MPEP § 609 A(l) states, "the list may not be 
incorporated into the specification but must be submitted in a separate paper." Therefore, unless 
the references have been cited by the examiner on form PTO-892, they have not been 
considered. 

The disclosure is objected to because of the following informalities: Me(II) is not 
defined. It is unclear if Me(II) includes calcium or not. The definition of Me(IV) is unclear. It is 
unclear if it is limited to CeOi and/or Sn02 only or if it is any of the known Me(VI) ions 
excluding Zr and Ti. This definition would include Si, which creates confiision as to the actual 
composition. In the table on page 6, the last line is partially cut off Appropriate correction is 
required. 

The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the 
following is required: The temperature and time ranges in claim 9 is not taught in the 
specification. 

In the claims, the narrow phrase or number range after the term "in particular" and have 
been given no patentable weight. This is because the phrase or number range after the term are 
examples of the broad term or range and claims are given their broadest interpretation. 
Applicants may add dependent or independent claims directed to the above narrow phrase or 
range. 
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Claims 1, 3, 4, 6, 8, 9, 1 1 and 13-16 are rejected under 35 U.S.C. 1 12, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claims 1 and 3 are indefinite since it is unclear if Me(II)0 includes CaO, or not. This is 
because CaO is a Me(II)0 compound. If it is part of Me(II)0, then claim 4 is indefinite and 
improperly dependent on claim 1 since claim 1 limits the total amount of Me(II)0 in the glass 
ceramic to less than 4 wt% and claim 4 teaches the glass ceramic can contain 1-4 wt% CaO. 

Claim 1 is indefinite as to what oxides are the claimed Me(IV)02 oxides, CeOi and/or 
Sn02 as it is defined in claims 3 and 4 or any Me(IV)02, excluding SiOi, ZrOa and Ti02. 

Claim 6 is indefinite since it is unclear if the amount of Ce02 to obtain a fluorescent 
property is also controlled by the limit as to the amount of Me(IV)02 in claims 1 or not, since 
Ce02 is a Me(IV)02 compound. In addition it is xmclear how the fused cerium and/or terbiimi 
oxide are related to the claimed composition since there is no requirement that these fiised oxides 
are present in the glass ceramic. 

Claim 8 is indefinite since the preamble teaches producing the glass-ceramic of claim 1, 
but step 1 requires mixing the components of claims 2-6, which includes oxides and amounts not 
in claim 1. In addition, step 6 refers to after drying, but there is no drying step after step 5, the 
tempering step. 

Claim 9 in indefinite since the last step is quenching the melted fiit cakes, but the heating 
step would not produce melted fiit cakes. It is noted that the specification teaches the heating 
step forms fiised fiit cakes, which are different fi-om melted fiit cakes. Claim 9 recites the 
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limitation "the melted frit cakes" in line 1 1 . There is insufficient antecedent basis for this 
limitation in the claim. 

Claim 1 1 is indefinite since it is unclear what is preferably aspect of the furnace, that it is 
gas-heated, that is a drip- feed crucible fumace or both. 

Regarding claim 13, the phrase "preferably" renders the claim indefinite because it is 
unclear whether the size limitations following the phrase are part of the claimed invention. See 
MPEP § 2173.05(d). 

Claim 14 recites the limitation "the fusing" and the "granulated material. There is 
insufficient antecedent basis for this limitation in the claim or in claim 8, from which it depends. 

Claim 15 is indefinite since it is imclear as to how the potassium oxide content sets the 
value of TEC. 

Claim 16 recites the limitation "the baking temperature". There is insufficient antecedent 
basis for this limitation in the claim or in claim 8, from which it depends. In addition, it is 
unclear as to how the proportions of boron oxide, lithium oxide and sodium oxide control the 
baking temperature. Regarding claim 16, the phrase "preferably" renders the claim indefinite 
because it is unclear whether the temperature following the phrase are part of the claimed 
invention. See MPEP § 2173.05(d). Finally, claim 8 does not include lithium oxide and boron 
oxide, thus this claim is improperly dependent on claim 8. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by U.S. patent 5,702,514. 

Example 9 in table IV teaches an opalescent glass ceramic comprising silica, alumina, 
phosphorus oxide, sodium oxide, potassium oxide, 1.25 wt% CaO and 0.5 wt% Mn02. This glass 
ceramic falls within the composition of claim 1 . 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 2 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
patent 5,702,514. 

As stated above, this reference teaches the claimed glass ceramic. The taught MnOi acts 
as a colorant. Column 11, lines 63-66 teach other colorants and states that they are 
interchangeable, depending on the desired color. Thus one of ordinary skill in art would have 
found it obvious to replace Mn02 v^ith one of the other oxides taught in colunm 11, lines 63-66, 
such as Ce02 or Sn02. If one is replaces MnOi with Ce02, then column 11, lines 51-52 teaches 
the glass ceramic has a fluorescent property. The resulting glass ceramic suggests that claimed. 

Claims 1-4, 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
patent 6,120,591, 

This reference teaches opalescent glass ceramics having a TEC in the range of about 11- 
19 xlO'^/K comprising 40-65 wt% silica, 6-13 wt% alumina, 0-3 wt% P2O5, 0.5-4 wt% boron 
oxide, 1-3 wt% lithium oxide, 6-12 wt% sodium oxide, 5-15 wt% potassium oxide, 0-7 wt% 
MgO, 0.8-2.5 wt% CaO, 0-2 wt% BaO, 0.1-0.8 wt% Ce02, where the total amount of lithium 
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and sodium oxides is 6-15 wt% and the total amount of phosphorus and boron oxides is 0.5-4 
wt%. Since the composition contains cerium oxide, it has a fluorescent property. The taught 
composition and TEC overlap the claimed ranges. Product claims with numerical ranges which 
overlap prior art ranges were held to have been obvious under 35 USC 103. In re Wertheim 191 
USPQ 90 (CCPA 1976); In re Malagari 182 USPQ 549 (CCPA 1974); In re Fields 134 USPQ 
242 (CCPA 1962); In re Nehrenberg 126 USPQ 383 (CCPA 1960). The reference suggests the 
claimed glass ceramic. 

Claims 1-4, 6-8 and 10-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. patent 6,200,137 or 6,280,863. 

Both of these patents teach opalescent glass ceramics having a TEC in the range of about 
6-12 xlO'^/K comprising 45-70 wt% silica, 5-22 wt% alumina, 0.5-6.5 wt% P2O5, 0-8 wt% boron 
oxide, 0-5 wt% lithium oxide, 4-13 vrt% sodium oxide, 3-8.5 wt% potassium oxide, 0-5 wt% 
MgO, 1.5-11 wt% CaO, 0-5 wt% BaO and 0-3 wt% CeOi. Since the composition contains . 
cerium oxide, it has a fluorescent property. The taught glass ceramic has a fusing or baking 
temperature in the range of 650-1 050*^C. The taught composition, TEC and fusing or baking 
temperature overlap the claimed ranges. Product claims with numerical ranges which overlap 
prior art ranges were held to have been obvious under 35 USC 103. //2 re Wertheim 191 USPQ 
90 (CCPA 1976); In re Malagari 182 USPQ 549 (CCPA 1974); In re Fields 134 USPQ 242 
(CCPA 1962); In re Nehrenberg 126 USPQ 383 (CCPA 1960). The glass ceramic is produced by 
weighting and mixing the taught oxides, melting the oxide mixture, water quenching the melt, 
grinding the obtained frit in a conventional mill, tempering the frit, grinding the tempered frit 
and sieving the resuhing powder to obtain a powder having a particle size in the range of 5-80 
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micron, which overlaps the claimed sieve size range. While the references do not teach the 
apparatus of claims 10-12, these apparatus limitations are not given any weight since they do not 
affect the process in a manipulative sense. Apparatus limitations, unless they affect the process in 
a manipulative sense, have little weight in process claims. In re Tarczy-Hornoch 158 USPQ 141, 
150 (CCPA 1968); In re Edwards 128 USPQ 387 (CCPA 1961); Stalego v. Heymes 120 USPQ 
473, 478 (CCPA 1959); Ex parte Hart 1 17 USPQ 193 (PO BdPatApp 1957); In re Freeman 44 
USPQ 1 16 (CCPA 1940); In re Sweeney 12 USPQ 501 CCPA 1947). 

The references suggest the claimed glass ceramic and process. 

Claim 5 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

There is not teaching or suggestion in he cited art of record of a glass ceramic having the 

claimed composition. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melissa Koslow whose telephone number is (571) 272-1371. The 
examiner can normally be reached on Monday-Friday from 8:00 AM to 3:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo, can be reached at (571) 272-1233. 

The fax number for all official conununications is (571) 273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Tech. Center 1700 



